HAND DELIVERED 



> DEPARTMENT OF COMMERCE 



RECORDATION FORM COVER SHEET 
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I . Name of conveying party(ies): 
OMNISHIFT TECHNOLOGIES, INC 

D Individuals) D Association 

□ General Partnership □ Limited Partnership 

S Corporation-State □ Other 

Additional name(s) of conveying party(ies) attached? DYes ®No 
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□ Change of Name 
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Q 555iVest g|h Street 
;> SuiteS35O03r 

~~ Los Wngeles: California 90013-1024 
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6. Total number of applications and patents involved: I 


7. Total fee (37 C.F.R. § 3.41): $40.00 
□ Enclosed 

0 Authorized to be charged to deposit account, referencing 
Attorney Docket 5221 32000700 


8. Deposit account number: 03-1952 
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9. Statement and signature. 

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy of the original 
document. 



Name: Glenn M. Kubota 
Registration No: 44,197 




September 8. 2003 

Date 
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Alexandria, VA 22313-1450 



la-678924 



HAND DELIVERED 



U.L DEPARTMENT OF COMMERCE 



RECORDATION FORM COVER SHEET 
PATENTS ONLY 



Patent and Trademark Office 
Docket No. 522132000700 



To the Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof. 



1 . Name of conveying party(ies): 
OMNISHIFT TECHNOLOGIES, INC. 



□ Individual(s) 

□ General Partnership 
® Corporation-State 



U Association 

□ Limited Partnership 

□ Other 



Additional name(s) of conveying party(ies) attached? DYes SNo 



3. Nature of conveyance: 

□ Assignment 

□ Security Agreement 

S Other: General Assignment 
Execution Date: 05/13/2002 



□ Merger 

□ Change of Name 



2. Name and address of receiving party(ies): 

Name: Credit Managers Association of California, 
doing business as CMA Business Credit Services 
Internal Address: 

Street Address: 40 East Verdugo Avenue 

City and State and Zip Code : Burbank, California 91 502 



Additional name(s) & address(es) attached? □ Yes S No 



4. Application number(s) or patent number(s): 

If this document is being filed together with a new application, the execution date of the application is: 
A. Patent Application No.(s) 10/005,729 (filed: 1 1/06/01) B. Patent No.(s) 

Additional numbers attached? □ Yes 0 No 



5. Name and address of party to whom correspondence concerning 
document should be mailed: 

Glenn M. Kubota 
Morrison & Foerster llp 
555 West Fifth Street 
Suite 3500 

Los Angeles, California 90013-1024 



6. Total number of applications and patents involved: 1 



Total fee (37 C.F.R. § 3.41): $40.00 
□ Enclosed 

0 Authorized to be charged to deposit account, referencing 
Attorney Docket 522 1 32000700 



8. Deposit account number: 03-1952 



The Commissioner is hereby authorized to charge any fees under 37 C.F.R. § 1 .2 1 that may be required by this paper, or to credit any overpayment to Deposit Account No. 03-1952 



DO NOT USE THIS SPACE 



9. Statement and signature. 

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy of the original 
document. 



Name: Glenn M. Kubota 
Registration No: 44,197 




September 8. 2003 

Date 



Total number of pages comprising cover sheet, attachments and document: 26 



Mail riornmpnrs to he recorded with required rover shpet information to- 
Mail Stop Assignment 
Recordation Services 
Director of U.S. Patent and Trademark Office 
PO Box 1450 
Alexandria, VA 22313-1450 



la-678924 



o 



GENERAL ASSIGNMENT 

THIS ASSIGNMENT. «.**• J 3 ^ 



4JV 



in xfie City of . 



2002. 



Scanty {?/ 



FEDERAL TAX IDENTIFICATION NUMB£K . . ,„ . 

paid by mU Aaaignae, raealp] wharaof l» W ln W for tha benefit of Assignors creditor* 

convey and transfer unto MM *gJ*J^^tw * <5«wo«ir abated, both real and 
generally, •« of the proparty of the As^nor of 2^™^ faut not BmHo d to, all that certain 

MWHbkM Ihw.. in .cSon lh.t miy Iwreatat N rfcovewl or r.»lve<!b>0»A.«snor. 

Stab or k.c.1 oxloj .g>ocy, >nd «» Awtanor «9» * to «W> "J*S* mU™ oil meh eUiro Wor. Ih. 

U».« «.» W MM in 1-1*1 - tf&^lT.^SBSJSr^ffl 
to .aid AaalQMB, or nominee, for administration un ler the terms of this general assignment 

Contract, -nd/or agreements between Ass gnor and any Labor Union, of Trade Associations, are excapled 
Iron, and not included in this assignment 

The A« i9 nor autW« the forcing of I s mail by tha U.S. Postal Apartment as directed by the Assigns 

Said Aa.lgne. ia to recelva the aaid ptopnty, conduct the ^2^;^ 

Diooeity upon such time and tonus as It may a ae fit saw Assignee snaii u »*^'" JV' nmlVUt J M follow*- 
ZSfl of said business end from the .ale, }r lease or othar disposition of aa.d property as follows. 



f) 



0 



FIRST: To diduct thwfroro (or to »in«*(.. I«« «tt ^^^^^^hiZuiS 
SCS-i" --" ^K". taiS!J» wt«. • er*cliU>rs- com*** t»» it ajy mootlns 

5-.- j fc... — 5 j — ^AmmiHoA And iatd Assignee. 

$£CON* The balance of the ptoceads jthi remaining shall be paid to the creditor, of the Assignor, pro rata, 
according to the indebtedness due each of then), individually, from the Aeelgnor. 

with msMct to the fees of the Assignee Uerred to In the aforementioned paragraph rW hereinabove. 

a«ete aaafflnad, In accordance with the following .cbsdulo, to Wit the greater of a i«Mn4 WO^oratee 
of 6? £S apply: (There shall be excluded from ft> foregoing M T^^iSS^^S^ 
with and Incidental to any actual continuing ppe-ation of the businesa "dg**" fSfSX^SSSA 
rTelved In connection with the collection and Mdation of the ««^^ 

on disbursements to secured and priority creditor^ and, (c) a fee of 4* ahall be charged on distnbutlcne to general 
creditors. 



The Assignee shall be entitled to 
of the proceed* generated therefrom. 



entitled to a further fee equal to any and all toteieet 
(n Its hand* and arising from thia a Mlgnmant 



reimburse meat of all cxponsae Incurrad as a result of Its admlniatrstioh cut 



In addition to all the foregoing fees and cfarges, the Assignor expressly agree* that the Assignee shall be 
" " ■ rtmadaixi received by the Assignee on any trust and other funda 



In an addition to all of the foregoing, whim 
additional and reasonable fee may be taken for 
Assignee Jn connection with the operation, management, 
Aaajgnment; and,. in this connsctlon the BoarU a 
Assignee corporation, la hereby gWen the right er< 
unusual or extraordinary services, and the arhottnt ( f 



The total of aU of said fees shtll be paid! fro 
from any Interest, Income and increments 



\ pplicable, In the opinion of the Board of Directors of Assignee, an 
1 unusual, or extraordinary services actually performed by 
^..ant, preservation, or administration of the property of the 
Directors of the Assignee corporation, or the President of the 
i discretion to determine tha nature and OXtent of such epectel, 
additional fees In connection therewith. 



n the properly ssslgned. and from all of the proceeds thereof and 
and shy auditions thereto. 



Any contract, liability, or obligation made by Asaignee in connection with ^jf^g^KSS^Si 
.hall not personally bind Assigns* or any.of ifc officers, agents, or employees, UrttM^ijMM 
eapaclty ea Assignee only, whether or not the Contact specifically so provides. Awlgnoe horeundar shall b# lisbtt 
only In Its officialcapacity for reasonable ci rt Ihd «liflonco In administering tha estate created by thts aas.gnnwnt 

Assignor as to aU existing creditors axtendsjthe etatute of limitations upon their respective elalms tor a period 
of one year from the date hereof. 



CmmlAnignRiM/Faf* 3 H9 



o 



o 



8aW Aaelgne© U also authorized and ■ 
and/or accountants aa ft may deem necessary, 
authority to open bank accounts In the name of 
asseta or tht proceeds thsreot In such bank 
authority Id dp tuch other acts and to exscute such 
said Assignee may consider nactasary or advhttblt 



mrlowared to appoint such agents, field representatives, attorneys 
andliuch agents and/or field rspreftentatlvss shall have full power and 
Assignee or Its nominees or agents and to deposit nslQitod 
accounts snd to draw chacks tharaon and with the further power and 
papers and documents In connection with this assignment as 



IN WITNESS WHEREOF, the said parties hatje 



hereunto sat their hands the day and year first above written. 



fly. 




CREDIT MANAGERS A&SOCtA TtON QFCAUfiOMIIA 
a CtBtotvt* corporation, dotoff buskm** m$ 
CMA BUSMVMSS CfiEDIT sERVtves 



i 



n 



ijtdfar iMihlttji nftrray Own ncimwy. ^kv<h 
«*fcoAyi»BfftfibMkago9U>ai Jut** mom *r«w/ 
—m* or to p tuut H ihficrf fw wh fc*n* lice nH 
*iVm*v to d4 such otH*r ufemJU met** *u It p 



N lo ipmM inch fUW ftprmntttof, ittcrctw 
w %Qt*tx inttor Bold rMMiriiOw •Mil te* ?u3 jwwr*M 
Aftfen* I** or fgtmtt Mi U tfratft 

,t nr4 ¥> dnw chsck« tttwl ind with )M tufOwr pwwr «id 



0 Cmfffmrtb mmqmmlfri, Miff ******* 9* 

• • • ROBERT J. flOOER, SECRETARY 



n 



CONSENT OF DIRECTORS TO HOLD MEETING 

; 1 ,080 Aib fl# Gr*T S±r«X, S^I ^Sg, cssroHii* 



Wo, At undaalsnad, bwng ifl of tha dlrtcton o| thj Qmn; < 7e£krv.Vi>*ygS .a ccqwaflon. ouanbtd 



unAtfttflbuwcfthi State ■>> hiUvJ^ . tttinibS* I Waoay alttaq offka of th* Corporation 

at ■Sttn^Cf^f. . CaWomla, do hartby cooaant Ihi t a meatfftp of aaU Otfactan ba haM at thia ton* end pbca for tha Vartaactlon at 
tech buskmt* n may Mm* bafai «h* nHatfro. wdtwhrt an t noboa of iMallng. 



MINUTES OF THE MEETING 

^( IS 



n , "^O 



^fckolttfo a corporation. haM attha Qfflca of tha Company 



BO nMoek T M.. Iha follcwtofl dlractora wart pratawt: 



AbsanV 



Th* Ptotkfat unnouacod tfrrt tho pvtpb* > 
compsnyand mo odvkabttoy of making « gonomia. : 



On motion by 



t/iv folbwtng imOOkiVon wa» odopttd. tO-Wtt: 
Bf IT KESOt VEO: 



_CaJUomta,at 



^ J ^ iO0i|a« 



(ft* mmrirtg wjijt la consider t**t* flhwfrf centftton oi Urn 



, sacanded hy_ 



not any two of tho ottfoato of this act/*** ion bo. and mm. hotoby outhoMxod and <^*Jr#~J**< ltor * of 
. L .. MM >^. fa Am MMatmmont of of aaoata of thm twpoftton to Cndft Managom 



Wi/ mwww — r — — — — — ™— " 

tftfr oowfyany. In mooting ««mkW, ro *n 

ASM*** of CaSiomlo, a CaSfomia c*pot*tSo*u of 9t*b*n*. CmSfomia. doing l>w*na** mm mm »«mh hi« 
S./v*rac fat tha t»o rota benefit of mil wodhant of I Afc ewp*"*™- and mat any two afffcot* bo, and thoya/9 nrnftby 
m^th^HmH m~m dttmntad to Mtoeutm maid atMlomnom oonti&toa ouch pfovfotono ** moy bo ogtood upon oatwoon mom 



Muthartiri md <MrwaUd ro exacutm smk/ txj/pjtmam 
W cmctfr Mauugta Atsodkttan of CmSforrih. 



^1 M, «/7C7 aW„ flWVPf — — - v- — wr — ' ww 

Msxtyrutwtt pt 00 axs*CM of thm c**p*m$*n to Cl*dH MiMfM 
d< fabtnk, Gmffomn. doing Wjmi « CWA BuMmxs C3f^ 



/vc coiponman s awnr rTiwr awjr «»#wjr 
cont**ttog such pwtoton* *s nwy bm mgr—d import oUt**** ***** 
a CaMxxni* cerpontkm, dahg bushmas 99 CMA Mutinm** CmdK 



Servfcms (Assignee) t end they ere also *u&otf*$ 1 
Assooisdon of CeSfamis, e Csifomie corporetityr. 
other dud* sssigoments, end sgmewentsns nisy 



end directed to execute end dmMyer to sssd Credit Msnmgen 
iotag business as CAM Business Credit Strict (Assignee), svoh 
neosmety to csrry this msohrtkm into mJfmcv 



bo 



BEfTFUfimeR RESOLVED: 



crtdhor* 



THet seid eseignee for the benefit of ; 
prosecute on behmJf of this coiporetton mMdeMs for 
mseessed mgekist or ccsevted from this ctHpoietiQn 
authorised mud dkected to m*h>, execute end demSmr 
for the benefit of erodfror*, m power of Mammy 
Tfwwy Dmportment so ms to authodrm s4kt 
corporation. 



mnvne 



Therm being no further business to c&r* b* 
President or Vtcm-FtmsfdmnL 



for* the ditmctors, the meeting eojoumed suttjmct to thm c*M of the 




of v* 



o+Hd m 



h* t end it hereby Ik euthonxmd to execute end fQm end 

refund or ebetement of o* excess tmsms heretofore or henemffmr 
end eny one officer of this oorpormtkn bo, mnd it ft, hereby 
„ In few of such person mm mey dm assignmwaby mm mmmgn— 
on thm mgidmr print** form thenrof used by the Voted Stetms 
Y4n-f*at to process mny tmx eieJbts for it on bmhsJf of thh 



^mtihs 



4o*ud ty M* ****** at m* tnsedne end t*# m/m Met tot 



filmd mnd hour 



200S 




CONSENT TO ASSIGNMENT BY STOCKHOLDERS 



Wm> the undtrugnwd. being owners mndhollfers 
stock, bming more then 6096 of the 
give nut consent to the vnthh mss&ttnent end 



subscribed mnd i wed stock 



trmnseraf 



Central AsslonmtRi^PK* S o*5 



or 



•hmrmt of 



' th* pioptty of Mitl corporation. 



SMJtES H£LD 
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SUPPLEMENT TO THE GENERAL ASSIGNMENT 

THIS SUPPLEMENT TO THE Q^NERAL ASSIGNMENT (this ^upplemenp. mtde 

day of May, 2002, By OMMISHJFT TECHNuLOOim, u^., « Dc««-e 
— 2 San Jose, California, . 



this 

ggfe raS ME DICATION NiUbR: , ~| h^^^Z^ J 
impart, hereinafter referred to as VAmgnor," to Credit Managers teta^on of ■ 
douLb\Sn«s as CMA Business CredK £ ervices, a California corporation, located East 
Vcrdugo Avenue, Burbank, California 01 S02, party of the second I part, ho ™^"^ f *" d ^ 
"Assignee/' All capitalized terms not ptljerwlse defined herein shall have th. meanmg set forth 
In Section 1 of ibis Assignment. 

I. Definitions 

For the purposes Of this Supplement, ;th{j 
them in mis Section 1 : 



i . t "Assigned IP property" shall h 



following terms will nave the meaning* ascribed to 



ive the meaning set forth in Section 2. 1 hereof. 



U ''AutoDesk License Agreed t" means the license agreement entered into by, and 
between Assignor and AutoDesk on or al out June 1, 2001, and amended on or about December 



.002. 



17, 2001 and again on or about March j, 

1.3 M CMA Buyer" shall havo iheim raning set forth in flection 3.2 hereof. 

1.4 "Hardware" means the hardvto & sot forth in Schedule 5 of EshfciLA. attached hereto. 
1 s "Patents" shall mean the patent applications and registrations set forth in Schedule? of 

Exhibit A. and all other rights and propert f described in ntttiftn 2 . Ud, hereof. 

1 < ••Proprietary Information" me ins any confidential or proprietary information, talOW- 
hcVand trade secrets described or '.comprised in or relating to tha Proprietary 
Hardware, Third Party Products, Patents, md the general business operations of Assignor, thai is 
not in me public domain or regular!/ disclosed by Assignor to thud parties without 
confidentiality restrictions, including, without limitation, (a) research, product plans, 
developments, inventions, discoveries, irocesses, formulas, algorithms, technology, designs, 
drawings and business strategies and plan i used in and material to ot necessary for ^ ^ tio » 
or use of me Proprietary Products and Third Party Products, (b)all existing business and 
marketing records for the Proprietary Products, Third Party Products, and Patents, udriing. 
without limitation, accounting and operating records, asset ledgers, inventory records, budgets, 
databases, customer lists, employment «id consulting agreements, supplier lists, files, booKS, 
correspondence and mailing lists, promotional and advertising materials and brochures and other 
business records; (c) alt business informs ion relating to the AutoDcsk License Agreement; ana 
(d) all rights and property described in Sss tiQffl^,,l(b) hereof. 

'Proprietary Products" means the products set forth in Sfib edw j g ■ \ . of E^hibfe^ , 



1,7 rropncmij iivuhvu mi «— f — — - - ; — . — j 

including, without limitation, (a) any software and firmware relating thereto, in object snd source 
code formats and all user manuals, refer nice manuals and other documentation and materials 
relating thereto; (b) any derivative wosks, foreign language versions, fixes, upgiados, updates, 



U-56«S367 



1 
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enhancements, new versions or previa version thereof (c) all media and o&cr ^ble 
pn^xty necessary for the tW* thenjof from Assignor to Assignee; and (d) all nghtt and 
property described in ggcjifln ZJiaJ f - 

1 a "Third Party Products" mew s the products set forth in Sfi hsdute 2 of Mbit A, 
including without limitation, (a) a*y software and firmware relating thereto, ,n object and mm 
code formats and all user manuals, rdfefencc manuals and other aocuroenanonj n. 
relating thereto; (b) any derivative wdrkk, foreign language versions, fi K « upgrades, updates, 
t£! version or previouslersions thereof provided by the th^P^ Uc^orof 
such products to Assignor; (c) all rights of Assignor under express or implied warranties ; from 
S-?arty licensor* ofsuppliers with rape* to such products; <d) all med.a and odier tenglble 
p^e^ec^fot the Wefof sue Inducts from Assignor to Assignee; and (e) all right, 
and property described In Section 3. Ifgk Hereof. 
2. ASSIGNMENT 



the generality ot cue assignment spi ; j«™ «♦ ww " — — ^ - 

Implemented heteby, Assignor hereby irrevocably assigns conveys Mils, gran* ,wi I ttanrfen 
and agrees to assign, convey, sell,- grant and transfer to Assignee and its successors and asstgnS 
the following property (the "Asai grved IP Property"): 

(a> Proprietary Products. /II of Assignor's rights,! title and Interests ,of 
and character tnrighonrlL world in a >d to the : Proprietary Products ^ 
ownership or interest therein, deluding, without hnutation, all federal, state, *?™S*'- 
S» law and other rights in paunts, copyrights, moral "&*«!%^«^'^ 
know-how, design right* and all ome{lnte||ectua W S£3teG '2 

domestic wd foreign intellectual property application* and ^S^^JiSmSi^ 
divisions continuations, «»ntinuations-in part, reexamination*, subsututions, r*i»ues. 
2d of »ucb applications and registrations, and tbe WJ^*J*> **J 
foregoing); all goodwill associated ithtttowithj all rights to causes of ^™^« ™^ 
A^o^cludmB, without limitation, th* right to sue for pM, present or fut^c m^gem^ 
Soropriadon or violation of rights te ated to the foregoing); and any and £T other rlghte and 
iJSftaarLsinu out of in conoaedon wi h or in relation to the Propnetary Products. Assignor 
SKm^e such SctiSE mcludin, , without limitation, me prompt axacutfon .dMw 
ofdoSmS toteeidable form, a* Assignee may in its sole discretion deem n^'aryto 
secure, perfect, protect or enforce the rif to and interest of Assxgnee m and to the Proprietary 
Products. 

<b) Proprietary Information All of Assignor's rights, title and tatann of every 
kind and chlacteXroughout the world i > and to the Proprietary ^formation ito the foil extent of 
Kwntship or interest the™, ^cludu, fc without Umitation ^'^X^ 
end common law and other rightain coj yrights. mora^ nghts, «^ ™** 7* ,w * 
other intellectual property and propriety rights therein; all domestic and foreign intellectual 
P»1S ^SSrtS? ^ regions therefor (and all extensions and renew * of such 
amotions and registrations, and the r ght to apply for any of the foregoing); all goodwill 
S^vStSSm rigms to wswP T of action and remedies related thereto (mcludmc 
StaUfastate the right to sue, to pk present or future infringement, misappropriation or 



2,1 Assignment of Intellectual 
generality of the assignments set 



Pt/>P<m ^y Riyhtt ^rt Other Property. Without limiting 
forth in the General Assignment, which is being 
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» 

violation of rights related to the forcgtfm j); and any and all other rights and interests arising out 
of; m connection with or in relation* jtfcf Proprietary Information, Assignor will^proxrtptly take 
such actions, including, without UnUtaiticn, the prompt execution and delivery of do^umeiiu in 
recordable form, as Assignee may In its sole discretion deem necessary to vest, secure, perfect, 
protect or enforce the rights and intents if Assignee in and to the Proprietary Information. 

(c) TLird Party Products. All of Assignor's righto, title and interest of every kind 
and character throughout the woridju; and to the Third Party Products and any lieensc 
agreement* related thereto to the foil ertte it of its rights or interest therein (if any). Assignor will 
promptly take such actions, inclttdidg,iw thout limitation, the prompt execution and delivery of 
documents in recordable form, as Assjgior may in its sole discretion deem necessary to VMt, 
secure, perfect, protect or enforce the ri£ bte and interests of Assignee in end to the Third Party 
Products and any license agreements related thereto. 

(d) Patents. All of Assignor t rights, title and interest of every kind and character 
throughout the world in and to thri Pat^n 5 to the full extent of its ownership or interest therein, 
Including, without limitation, ail doracitic and foreign parent applications and registrations 
therefor (and all patents that issue iheredrom and all division continuations, continuations-in- 
part, reexamination*, substitutions, rqts mes, extensions and renewals of such applications, 
regiitrations and patents, and the right to apply for any of the foregoing); all goodwill associated 
therewith; all rights to causes of action and remedies related thereto (including, without 
limitation, the right to sue for p**e, prese t or future iofeingement, misappropriation or violation 
of rights related to the foregoing); all qf Assignor's rights in the obligations, responsible* 
and/or duties of the inventors) of the P^tpnts to assist Assignor in prosecuting ifcePatenta before 
any governmental patent office or authority (including, but not limited to, the right of Assignor 
to solely prosecute ihe Patents without; tike assistance or involvement of the inventors) of such 
Patents); and any and ail other rights and interests arising out of, in connection with or in relation 
to toe Patents. The Parties agree to have enecuted and file with the United States Patent and 
Trademark Office the confirmatory assignment with respect to the Patents attached hereto as 
Schedule 4 to Exhibit A hereto. Assignor will promptly take such other actions, including, 
without limitation, the prompt execution and delivery of documents in recordable form, as 
Assignor may In its sole discretion dcefi heccssary to vest, secure, perfect, protect or enforce the 
rights and interests of Assignee in and to jhe Patents. 

(e> Hardware, All of Assignor's rights, title and interest of every kind and character 
throughout the world in and to the Hardware and any license agreements related thereto to the 
fell extant of Assignor's rights or inteMst therein (if any). Assizor will promptly taka such 
actions, including, without limitation^ ihe prompt execution and delivery of documents m 
recordable form* as Assignor may in its ule discretion deem necessary to vest, secure, perfect, 
protect or enforce the rights and interest: of Assignee in and to the Hardware and an/ license 
agreements related thereto . 

2,2 

by agreement) ^ .. __ , . „ # 

the Assigned IP Property than that asai^ni d or licensed hereunder, such later-acquired rights will 
automatically be subject to the General iA signment such that such rights are assigned or licensed 
to Assignee hereunder as if Assignor bad Dossessed them on the effective date of the General 
Assignment 



i ^ter Apquf r gd ffi Enters , Rights. In the event that Assignor hereafter acquires, 
operation of law or othexWi se, ownership or other additional or greater interest to 
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2.3 App* 1 "*™"*- In the event 



Assignee and its duly authorized ofikeks 
to act for ana on its bewwf and instead of 
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that Assignee is unable for any reason whatsoever, to 
secure ^aimortS Assignor is required to execute pursuant to 

S^aiibc^ofto vest, secure, jxrffctj protect or enforce the rights and interests of Assignee 
in and to the Assigned IP Property, As4igi ior hereby irrevocably designates and appoints 

— : ; rod agents as Assignor's agents and attorneys-in-fact. 



CO set ioranu uq ucwki mww?m v» wu^y—, • . - * - - 

to do all other lawfully permitt&d flcts tb f irthw the purposes of this S cohort 2.3 with the same 



(a) AtttfafiliD!- That 
this Supplement and the General Assignm 
thereunder, and that the performance of $4cl 
breach of any agreement to which " 
execute any agreement inconsistent with 
detriment of any Assigned IP 



Annximenta and 



legal force and effect « if executed by Assignor. Such designation and appointment shall pass 
to the CMA Buyer upon completion of th ; sale of the Assigned DP Property to the CMA Buyer, 
whereby the CMA Buyer and its d>dy siuticrized otfloers and agents shall be designated and 
appointed Assignor's agent* and attorn&yi -in-fact, to act for and on its behalf and instead of 
Assignor, to execute and file any such do< urnent* and to do all other lawfully permitted acts to 
further the purposes of this Section 23 . wife die same legal force and effect AS If executed by 
Assignor. 

3. REPRESENTATIONS AND WARRANTIES 

3.1 Omnishift represent* anil v wants 



Or misbift has the fall power and authority to enter into 
cnt and to perform its obligations hereunder and 
ch obligations will not conflict with or result in a 
Omnisl ift is a party or is otherwise bound* Omnishift will not 
ae General Alignment or this Supplement or to the 
Property being assigned by the Assignment 



(b) Tic^e . That 
and interests in and to the Assigned IP 
and this Supplement and has the unresrric 
clear of any encumbrances, liens, 



Omnishift is the lawful owner and/or licensor of ell rights* title 
Pec perty assigned pursuant to the General Assignment 
ed right to assign the Assigned IP Property free and 
registrations or claims of any nature. 



(c) Complete Assl 




discoveries, patents, copyrights, techno 
Property that are excluded from tbe 0] 

(d) Non-Infringemeift. 



y Sit That there are no idcas> processes, inventions, 
( y, records or data pertaining to the Assigned IP 
it ion of tbe Goneral Assignment or this Supplement 



,, t That (i) the Aligned IP Property docs not infringe, 
misappropriate or violate any intellectual | property or other right of any third party, (ii) there il RO 
basis for a claim of such infringement, rnilapproprUtion or violation; and (tit) 110 other person Or 
endty U infringing, and no intellectual probcrty owned or used by another person or entity 
infringes or conflicts with, any of t}*e Assigned TP Property assigned pursuant to the General 
Assignment and this Supplement. 



(e) Confidentiality, 
reasonably necessary to protect th* 



Thki Omnishift has taken all measures and precautions 
confid mtiality and value of the Assigned IP Property. 



(f) Deliverables, ThW, 
made, Omnishift has delivered to CMA al 
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as Of the date on which the General Assignment is 
media, including without limitttien, all disks, tapes. 



n 



CDi and other tangible property neewsar ' 
OmnifihiA to CMA pursuant co the tcrnis i ' 
Supplement. 

(g) ^nfnrmflncgWlth 



for the transfer of *c Assigned IP Piopwty from 
i m<l condirioas *>f the General Alignment and this 



applicable governmental regulations, witt and guideline* 



3.2 



£o\££f2n2 ^ O^^t^ *et w4h ^prestations and wanrjad.*. «d «cb ^ 
owfgttio'n of Omnistift uSer this Supplement, shall be ^"J^ ^^^f^^AK 
expAsa, direct third-party beneficiary M respect Thereto. The clghtt ^ ^ff« no w?v itoS^ 
Slyer 1 third-party beneficiary of taisSi pptemeat are in eddmon w ;^f^ l ^f^^S t ' 
the rights end remedies available to th a ;C *A Buyer as an assignee of CMA under the General 
Assignment and tbia Supplement. 

3 3 Omnishift agrees to exeiu. c and deliver to CMA or the CMA Buyer (as 
aoelicable) all instruments and document , and to rate all such further action, as may be 
£££db rcSTor*. CMA Bayer (a; applicable) ^^^\^^^ ng, ° 
CMA or the CMA Buyer (as applicable) 1 11 or any part of the Assigned IP r^erfy oxw 
S^t* *e canyiS oTt of thuTsuppldm mt and the General Asaipment. Ommshlft hereby 
hTevcc^ppSfcMA U d the CMA>uyer (a S applicable) to in 

™£% ea^hles, if Omniahift finis tf perform hereundei ^cri ■^J^StSST^ 
» doany endsll acts that Omnishift is obligated hereby or thereby to do, all for the purpose 
described in the preceding sentence. 

4. GENERAL PROVISIONS 

A-i A^KrahleLaw THIS SI fPPLEMENT AND THE GENERAL ASSIGNMENT 
ma VP BfiajrSc^W PwI BRED IN THE STATE OF CALIFORNIA AND 

KbSvSS©SSWhD FOR ALL PURPOSES IN ACCORDANCE 

whthela^fWstatb ofJcalifornia JwnwOT J^omjg™ 

ANY CONFLICT OP LAW PROVISIO> IS THAT MIGHT RBQUIRE THE APPLICATION 
OF THE LAWS OF ANY OTHER JUKI SDICTION. 

42 Heading*. Section headln [S in this Supplement are included herein for 
conveyance ofSe only andZlh » constitute a pan of this Supplement for any other 
purpose or be given any substantive eftec :. 

(Signt cure Page to Follow] 
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Law . Thai tha Assigned IP Property complies with all 



Onuushift makes the rejjre lentttbnt and watrandes set forth in this SM^*J 

or entity to whom CMA sells or assigns the Assigned 
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D 



OMNMHtfT TCCHNOLOGIES, Octorw 
cofporttlan: 

cRfiorr managot association of 

SERVICE* 



ROBERT 1H0DER, SECRETARY 
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IN WITNESS WHEREOF, the said parties have hereunto set their hands the day and year 
first above written. 

OMNISHTFT TECHNOLOGIES, INC., Delaware 
corporation: 



By: . = 

CREDIT MANAGERS ASSOCIATION OF 
CALIFORNIA a California corporation, doing 
business as CMA BUSINESS CREDIT 
SERVICES: 

By: 4i^±Q_2 — _ 

ROBERT J. HOOER, SECRETARY 



la-566367 



6 
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n 



IN WITNESS WHEREOF, the «r 
first above vnitten. 



Execution Copy 



d pari) 04 havo hereunto sat their hand* tho day tod year 

OMNISHIFT TECHNOLOGIES, INC., Delaware 
corporation: 



By- 




, CREDIT MANAGERS ASSOCIATION OF 
| CALIFORNIA a California corporation, doing 
business as CMA BUSINESS CREDIT 

SERVICES: 



By: 
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ExuiarrA 

JNTEU-ECTUaL PROPERTY UnC CTKER PROPERTY BESfIG ASSIGN 
BV THE CENtRAL ASSIGNMENT AN > SUPPLEMENT AXE SET FOJtTK IN SCHEDULES 1 

THROUGH S 



I 



Source Coot and revisi on history* 

(J2XZCUTADLES FOR THE WfctQW INC^l 
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Schedule 1 



PRQrtUETARY JPRODl/CTS 



PC AgLKAW VKHfcJONS 1«3 AN& 1.5} 



XNrt Application Set Server, ^1 ich streams the requested portions Qf the XNet 
Application Set to subscribers, j 

• XNtt Software Licensing ft nd M etering (SLiM) S**-ver, which manages subscriber 
If cense* and meter* application is ifift. 

• XNet DM* Server, which provih s subscribers with the optlou of storing their 
application data flics In the XNet l Jnivewel Workspace for ubiquitous access. 

• XNet Database Surer, which ho oscs lubscribcr profile and billing (usage) information. 

• XN#4 Web Server, which provide s a customizable Web interface through which service 
providers can provision, manage, md maintain subscriber accounts, manage XNet 
Applloition Sets, and gain access :o usage and performance information. 

• XNet Monitoring Server, which Jmsuros continuous availability of the Application Set 
and SUM servers. 

• XNet Client, which manages the application environment within the XNet Universal 
Workspace, 

• XNet Cache System, which brinj s the functionality of the XNet Application Set Server 
to ths very edge of the InicrotL T ac XNet Cache is embodded in third-party devices 
(hardware servers, routers, firewalls, and Internet appliances) that can be configured and 
deployed in a variety of ways, dep ending upon the capabilities and the design of the 
device itself, 

AftOmflKAL PttOMOTTARV PRODUCTS 

• Build System Configuration and Scfiijt* 

* Published Application Sets 

♦ User Documentation 

• Server Installation Procedures and $a ipts 

♦ MS Exchange Diaeuwion Group Data 

♦ QA and Test Procedure Documents 5 
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SCHEDULE 2 
THlip Party PhotijCTS 



MSDN Enterprise License 
Visual Studio 

Exabyte Backup System Software 
Operating System UcenBes for the Hardware 
MS Exchange Server 
Webgato - 3 or 4 scats 
tnstaTIShieId3 0r4 m*« 
BAR 

Perforce • approx, 40 seals 
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n 



PATENTS W 



;CHBDULE3 

PATENT APPLICATIONS 




OMNI- 
00O1PR 



OMNI-0002 



60/201 ,oU7 



09/784,699 



May fwu 
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Fcfcruaiv 14,2001 



MClAQa par Otuticnuy aria ocgufcjy 

Delivering Computer Application* Over a 

Network 

Intelligent Network Streaming and 
System for Caavendonslly Coded 
Application* 



iJJJ-U 



on 



OMNI-0003 



09/858,260 



May 15 



20Q1 



Client-Side Perforraanct Optimization 
System far Streamed Applications 



QMNI-0004 



10/005,729 



Novell itt 6, 2001 



Optimized Server for Streamed Applications 



Conventionally Coded Application 
Conversion System for Streamed Delivery 
and Execution . ' 



OMNI-0005 



09/826,607 



April p, 



2001 



OMNI-0006 



09/827.030 



April 5, 



2001 



OMNI-0007 



10/010,147 



Novemlcrfi, 2001 



Client Installation and Execution System for 
Streamed Applications 



Network Caching System for Streamed 
Applications 



Anti-Piracy System for Remotely Served 
Computer Applications 



OMNI-0008 



09/847,813 



May l,tL001 



OMNI- 



60/246,384 



Novemt or 6, 2000 



Adoptively Optimized Network Streamed 
Execution of Conventionally Coded 
Applications 



S3-1 



f) 



o 



W)QCUAS > Oirmishifi 



TechooLogiw, loc. 
^Sanjofe. Catifonai 



r ^^t r ^fAw% | S ff ^* h 'ft ^ttAghmcit 1. attache 1 
aad 
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SCHEDVIL* 4 

CWf»MATO+YPAT£KT ASfilDCWMtNY FORM 

In tk* United STAtKjs Patent anp Trademark oma 

ASSIGNMENT 



corporation, with oflioe* it 



A — ^ — - 

f A«iJCNOR M > own* certain pa»W ippUcadona and/or 

hereto and incorporated by IbU reference ^PATENTS"); 

WntatAS, Cradil Manager* Association orcUfttnl* *>!ng buoiiw « CMA ***** ^^^L^T^n^ 
S^n. w!4 ill peine**! Wwe of buaums ai -0 BuiV^ Av^ ^^^J^^2 
CASSIGNETO. deiirta to acquit* aU of 0* dgjhi , tide aod InUitrt ofASSIONOR in, to tad uode* Ute PATENTS, 

WHUKAS, ASSIGNOR and ASSIGNEE have. aijtarad Into * wml» SaU*e*l 

> 2002, aligning, *Buing other iMag*,' 41 t, fill- tad interest l« and to Ac PATENTS ASSIGNOR to 



ASSIGNEE i 



NOW, THttEJOfiE; in coaiideraticn of the 
paid by ASSIGNEE to ASSIGNOR, the receipt 
hereby Mil, ut ten, traaiftr and convey unto A 
koUtf a g aH di virion*, cootinuation*, umtiniiatfr a* 
ttaawaU of tbe appUcatioai and rtgiitrttioo* ftr u 
right* to caum of Action And rtmtditf rmtatAd 
or fUniffi infrisgtmaal, misappropriation ai vi 
i&d interetU iririAg OUt 0( in connection whh 6* 



: vtai« ion 



In WlTNtfel WucK£Or t ASSIGNOR hit cau*#< 
tWJ^3_dayof rYVft^ . 2002, 



By: _L=& 
Name: 

Tide? 



whtlof Ctoc Dollar ($1.00) and other good and valuable consideration 
pt, u yd autfidcncy of whW* htf«ky U tcVnowlodgwl, ASSIONO^dot* 
AS! IONBE Itt tftUfo right, title and mictcat Inaodtothe PATENTS, 
, m-irvpart, rwvniMdoiu, itfjOJturion*. rtiwuec, exmi loc* and 
ht PATENTS (and xbc ti&t to apply fbr any of a* foregoing); a11 
, (including, without limitation, the right to sue for paic putm 
_ of rigbta ivlatad to the foregoing); and any and ill other flfihtl 
n reUiibn to lh* PATENTS. 



thii Aulgn/nem 10 bo duly executed by an authorlccd oflicer on 
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STATE OF 



At 
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COtJNTVOF Om^ fU** *^ ) 
Oq / */ i£ m&J^ »20fcZ beftr* mi , tbo uodti^^^na^y public la *nd tor Mid County and 



J>< pcrsonaill)[ known to me [or] 
proved topie on the bi&ii of satisfactory evidencd 



10 fet the pcWQ<jyVhOAC flam^V 

l ^ni*, 1 ^m.-^K ■innttu^Sroa ibe fautnunehl] the pert* 
*ct*d executed Uxc initrUAual. 

Witness my hind and official seal. 




bed 10 to wlthla Instrumtnl *nd iwbio*Ws«l to 



jr^for the ^ntit^i^T «pon bihJf of w&oh On pcwop>T 



My commission expires on 
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ITACHMENT 1 

t FaTSKT Af TUCATiOWi 










OMNI- 60/201,607 
0001PR 


M*y3,2( 


30 


Mlthod Cm Efficiently and Securely 
Delivering Computer Applications over * 
Netwotlc 


OMNI-0002 


09/184,699 


Februtiy 
2001 • 


4, 


Intelligent NetworK JjtfMroin^ ana iiJcocauOT 
System for Conventionally Coded 


OMN1-0003 


09/858.260 


Mayis k ; 




Clicnt-Sidc Performance Optimization 
Svnem tor Streamed AwliottiOna 


OMNI-0004 


10/005,729 


200; , „.. 


✓ 

•6, 


wPwirUT^Q- Ov*YC* |vr wvioaiiiCiA rtj#y#4vp 


OMNI-0005 


09/826,607 


April 5,' 2 


301 


ConvcntionjJJy Coded Application 
Conversion System for Streamed Delivery 
and Execution 


OMNI-0006 


09/827,030 


April 5,2 


301 


Client Installation and Execution System fbf 
Streamed Application* 


OMNI-0007 


10/010,147 


Novctnbe 
2001 , 


:6, 


Network Cacning System for Streamed 
ArrolieaHons 


OMMI-0008 


09/847,813 


May l,2< 


01 


AntiJ'iracy System for Remotely Served 
Comuuxer Aoollcaaoos 


OMM1- 
009PR 


60/246,384 


Novembe 
2000 . 


r6, 


AdapUvely Optimized Network Stxtamed 
Execution of Conventionally Coded 
Anolications 


1*5S«S7 
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Schedules 

HARDWARE 



UST Of HARDWARE TO BE TRXNirtinkED rVRSyAKTTO THIS 'CRBSMENT: 



Ducription 



Serial Number 

1DR. 20SLOT EXB220R 11014216 

569200B 



600MHz Processor 



Hz Processor wfl56K 



400/80QGB 8 MM MAMMOTH LVD 

Dell Poweredga 2400 Base, P3K 600) 4Hz Processor w/25*K, 
133 Cache 

Dell Powcrcdge 2400 Base, P3K 60p) <Hz Processor W/256K, 
133 Ctohe , . , 

Dell Poweicdge 2400 Base, Dual P3K 
W/2S6K, 133 Cache 

Doll Poweredge 2400 Base, Dual P3K 600MHz Processor 
W/256K.133 Cache 
Ddl PowerEdge 2450 Base, P3, 733> 

Cache 

Dell PowcrEdgo 24S0 Base, P3K 600 *Hz Processor W/256K 
Cache 

Dell PowerEdgc 2450 Base, P3K 600 vlHz Processor W/256K 
Cache 

Dell PowerEdgc 2450 Base, P3K 600 yOto Processor w/256K 

Cache _< 
Don PowerEdge 2450 Base, P3K 600 vfflz Processor W/256K 

De^PowcrBdge 2450 Base, P3K 667 vJH* Processor w/256K 
Cache* 

Dell PowerEdgc 2450 Base, P3K 667MHz Processor W/256K 
Cache 

Ddl PowerEdgc 2450 Base, P3K 667 VlHz Processor yr/2S6K 

Ceche „ 
Dell Power Edee 2450 Base, P3K 6d7MHz Processor w/256K 

Cache I 

Dell PowerEdge 2450 Base, P3K 667 VlHz Processor W256K 

Dell PowerEdge 2450 Base, P3K 600 *lHt Processor W/256K 
Cache 

Dell PowerEdge 2450 Base, P3K 667 VlHz Processor W/2S6K. 

Dell PowerEdgc 2450 Base, P3K 667 MHz Processor W/256KL 
Cache 

Rack for Dell PowerEdge Base, Blacl , Factory Install 
Rack for Dell PowerEdge Base, Bliolj, Factory Install 
Cisco C3524-XL-EK 24PT 
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7B9200B 

DVL200B 

FKR620B 

32JB301 

5TEBQ 

5TEBR 

5TBBT 

5TECB 

1 $03001 

2S03001 

3S03001 

DWJW001 

JRQ3001 

3KY520B 

CXJW001 

DXJW001 
HQC100B 
DCYH20B 
SPAA0404J0K 
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Doll PowerEdge 2450 Base, P3, 733 jjfHz Processors with 256 

Dell PowerEdge 2450 Base, P3, 733 iflHx Proceasors with 256 
Cache 

r\.it n *>A*r\ Hoi* pi m >lrH* Pmee&sois with 256 

Cache 

Dell PowerEdge 2450 Base, P3, 733 1 *H« Processors wiih 256 
Cache 

Dell PowerEdg* 2450 Base, P3, 733 I Ufa Processors with 256 
Cache 

Dsll PowerEdge 2450 Ba8«, P3, 733 y IHz Processors with 256 
Cache 

Dell PowarEdge 2450 Base, P3, 733* tyrfe Processors with 256 
Cache 

DeU IU LCD panel/keyboard 
Ruck for DeU PowerEdge Base, Black^ Factory IiutaH. 
Sraartups 3000 
Backup tapes of source codo 
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M 

3B6Q301 

4960301 

596G301 

72JB30J 

B2JB301 

F96O301 

G96G301 

H53F301 
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Exhibit D 



Confirmatory Patent assignment Form 
In the United states Patent and Trademark Office 

ASSIGNMENT 

Whereas, CMA Business Credit Services, a California corporation, with offices at 40 Hast Vcrdu 2^ n V " u J; 
Burbank, California 91502 ("ASSIGNOR") owns certain patent applications amfcor registrations, as set forth in 
AtTArWntT attached hereto and incorporated herein by this reference ("PATENTS ); and 

Whereas, Endeavors Technology. Inc.. a California corporation organized, with offices at 19700 Fauchild I Road 
Suite 200, Irvine, California 92612 ("ASSIGNEE"), desires to acquire all of Ihe nghr. tide and interest of 
ASSIGNOR in, to and under the PATENTS; 

whereas, ASSIGNOR and ASSIGNEE have entered into a certain Sales and ^ s if^ e ^% c ^'' s ^ 0 ^l 
_, 2002, assigning, among other things, all right, title and interest in and to the PATENTS from ASSIGNOR to 

ASSIGNEE; 

Now, Therefore, in consideration of the sun, of One Dollar (Sl.00).>od other good ^f^^^^ 
paid by ASSIGNEE to ASSIGNOR, the receipt and sufficiency of which hereby is acknowledged^ ASSlGNORdoes 
hereby sell, assign, transfer and convey unto ASSIGNEE its entire right, tide and interest in and to the ^ATO4TS 
including all divisions, continuations, continuations-in-part, reexaminations, snbstitunons. reissues, extensions and 
S3of the applications and registrations for the PATENTS (and dte right to apply for any of die foregoing) all 
rights to causes of action and remedies related thereto (including, without liraitauou, the nght to sue for pa* 
orfuture Infringement, misappropriation or violation of rights related to the foregoing); and any and all other rights 
and interests arising out of, In connection with or in relation to the PATENTS. 

IN WITNESS WHEREOF, ASSIGNOR has caused din, Assignment to be duly executed by an authorized officer on 
this day of __, 2002. 



By: 

Name: 

Tide: 



ROBERT*! WOOER, SECRETARY 



la-570169 



1 



f) 



[STATE OF ( , " <\V\<C< vNvg ,„ 



n 
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) 



COUNTY OF V Avx^^-Ae S 

On VAo^ \Q , 2002* before me, the undersigned notary public in and for said County and State, 



personally 



appeared 



>C personally known to me (or) 
proved to )ne on the basu of satisfactory evidence 



to be tbe persont^whOM named*' subscribed to the *«hJn Insxntmenl and ^toowledgcd n 

HZ Ke. deemed the aamc in vn.s authorized ^j™"**^ ^ * 

W <> sigpatwe(s) on the instrument, the person(*)-6r the entUy(iesTupon behalf of which the person^) 
acced executed the instrument 



^ry^rgy band and QfTu 
J ^-^ ERMA LOPEZ 
j A^TJa CommiMion f 1441231 
| ft CaBc NoUry Public • Cil'tfomla 

i W^^7 Lo» AnaelM County f 

j /rT My - C °T'- &P ^ 1 1 




X&4 



My commission expires on 
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